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Noi prevederi privind relatiile de munca

In Monitorul Oficial nr. 1293/24.12.2020 a fost publicata Legea nr.
298/2020 pentru completarea Legii nr. 53/2003 — Codul Muncii privind
conditiile de acordare si decontare a indemnizatiei de somaj tehnic

e Angajatorul poate suspenda, din initiativa proprie, contractele individuale de munca in cazul
decretarii starii de urgenta sau a starii de asediu Tn Romania.

o Statul va subventiona indemnizatiile de somaj tehnic pentru angajatorii care sunt nevoiti sa-si
suspende sau sa-si reduca temporar activitatea in timpul starii de urgenta sau in timpul starii de
asediu.

o Subventia va fi de 75% din salariul de baza, dar nu mai mult de 75% din castigul salarial mediu
brut in vigoare in anul in care se decreteaza stare de urgenta sau stare de asediu.

¢ Indemnizatia de somaj tehnic este subiect de impozit pe veniturile din salarii si contributii sociale
obligatorii la nivel de salariat, fiind exceptata doar de la plata contributiei asiguratorie pentru
munca in cuantum de 2,25% datorata de catre angajator. Angajatorii sunt responsabili
de retinerea, declararea si plata acestor taxe.
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Decontarea sumelor reprezentand indemnizatie de somaj tehnic se face in cel mult 15 de zile de
la data depunerii documentelor de catre angajator la Agentia pentru Ocuparea Fortei de Munca.
Sumele nete vor trebui sa ajunga apoi la salariati in cel mult 3 zile lucratoare, iar taxele vor trebui
declarate si achitate la stat pana la data de 25 a lunii de dupa cea in care au venit sumele brute.
Daca un salariat are mai multe contracte de munca si toate sunt suspendate, acesta beneficiaza
de indemnizatia aferenta contractului de munca cu drepturile salariale cele mai avantajoase. In
situatia Tn care cel putin un contract cu norma intreaga este activ, acesta nu beneficiaza de
indemnizatie.

Angajatorii nu pot sa desfiinteze locurile de munca ale persoanelor trimise in somaj tehnic dupa
finalizarea subventionarii. Interdictia va fi valabila pentru o perioada egala cu cea in care statul a
subventionat somajul tehnic pentru respectivele locuri de munca. In caz contrar angajatorul va
restitui subventia primita pentru postul / posturile desfiintate.

In Monitorul Oficial nr. 1326/31.12.2020 a fost publicatd Ordonanta de
urgenta nr. 220/2020 privind aplicarea unor masuri de protectie sociala
dupa 1 ianuarie 2021 in contextul raspandirii coronavirusului SARS-CoV-2,
precum si pentru modificarea unor acte normative

Pentru angajarea anumitor categorii de persoane in perioada 1 ianuarie - 1 septembrie 2021
angajatorii vor primi pentru fiecare persoana angajata din aceste categorii 50% din salariul
angajatului, dar nu mai mult de 2500 de lei, pe o perioada de 12 luni.

Categoriile vizate sunt:

persoanele in varsta de peste 50 de ani ale caror raporturi de munca au incetat, in perioada starii
de urgenta sau de alerta, din motive neimputabile lor;

tinerii someri cu véarsta cuprinsa intre 16 si 29 de ani;

cetéatenii roméani, incadrati in aceleasi categorii de varsta, carora le-au incetat raporturile de
munca in anul 2020 cu angajatorii straini de pe teritoriul altor state, din motive neimputabile lor.

in aceastd situatie, angajatorii au obligatia mentinerii raporturilor de munca pentru o perioada de
minimum 12 luni dupa cele 12 luni in care au primit subventia.

Sumele se acorda proportional cu timpul efectiv lucrat de salariat, la cererea angajatorului.

Nerespectarea mentinerii raporturilor de munca in termenul prevazut atrage obligatia restituirii in
totalitate a sumelor primite de catre angajatori, la care se adauga dobénda de referinta a Bancii
Nationale a Romaniei in vigoare la data incetarii contractelor individuale de munca.

Nu beneficiaza de aceste prevederi institutiile si autoritatile publice, precum si angajatorii care la
data solicitarii sumelor se afla in faliment, dizolvare, lichidare sau care au activitatile suspendate
sau asupra carora sunt impuse restrictii din alte motive decéat cele generate de raspandirea
virusului SARS-CoV-2.

in Monitorul Oficial nr. 1329/31.12.2020 a fost publicatd Ordonanta de
urgenta nr. 221/2020 pentru modificarea si completarea Ordonantei
Guvernului nr. 37/2007 privind stabilirea cadrului de aplicare a regulilor
privind perioadele de conducere, pauzele si perioadele de odihna ale
conducatorilor auto si utilizarea aparatelor de inregistrare a activitatii
acestora
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o Scopul Ordonantei este de a reflecta in legislatia nationald anumite reguli aparute in legislatia
europeana.

e O prima schimbare propusa vizeaza raspunderea operatorului de transport rutier pentru
incalcarile comise de catre conducatorii auto angajati sau pusi la dispozitie, chiar daca aceste
incalcari au fost comise pe teritoriul unui alt stat membru sau al unei tari terte.

e S-au introdus noi contraventii printre cele mai importante fiind:

(0]

efectuarea la bordul vehiculelor a perioadelor de repaus saptaménal normale si a oricarei
perioade de repaus saptamanal de mai mult de 45 de ore (avertisment sau amenda de la
250 la 500 lei);

depdsirea cu 12 ore sau mai mult a 6 perioade consecutive de 24 ore dupa o perioada de
repaus saptamanal (amenda de la 4.000 la 6.000 lei);

depasirea cu 12 ore sau mai mult a 12 perioade consecutive de 24 ore dupa perioada
precedenta de repaus normala (amenda de la 4.000 la 6.000 lei);

nerespectarea perioadei de repaus saptamanal luat dupa 12 perioade consecutive de 24
ore (amenda de la 4.000 la 6.000 lei);

perioada de conducere intre orele 22:00 si 06:00 mai mare sau egala cu 4,5 ore Tnainte
de pauza, daca vehiculul nu este condus de mai multi conducatori auto (amenda de la
4.000 la 6.000 lei).

in afara de primele doué abateri, toate celelalte vizeaza situatia in care un sofer asigura un singur
serviciu ocazional de transport international de persoane.
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New provisions regarding employment relations

Law no. 298/2020 for the completion of Law no. 53/2003 — The Labor Code
regarding the conditions for granting and settling the technical
unemployment indemnity was published in the Official Gazette no.
1293/24.12.2020

e The employer may suspend, on its own initiative, the individual employment contracts of the
employees, in case the state of emergency or siege is declared in Romania.

e The state will subsidize technical unemployment benefits for employers who are forced to
suspend or temporarily reduce their activity during a state of emergency / siege.

e The subsidy will represent 75% of the basic salary, but not more than 75% of the average gross
earnings in force in the year in which a state of emergency / siege is declared.

e Such subsidy is subject to income tax and compulsory social contributions at the level of the
employee, being exempted only from the payment of the insurance contribution for work in the
amount of 2,25% due by the employer. Employers are responsible for withholding, declaring and
paying these taxes.

e The settlement of the subsidy amounts is made within maximum 15 days after relevant
documents are submitted by the employer to the Unemployment Agency. The net amounts will
have been paid to the employees in maximum 3 working days, and the related taxes will have to
be declared and paid to the state by the 25" of the month after the one in which the gross
amounts came.

e If an employee registers several employment contracts and all are suspended, he benefits from
the indemnity related to the employment contract with the most advantageous salary rights; If an
employee has several individual employment contracts and at least one full-time employee is
active, he is not entitled to indemnity.

o Employers will not be allowed to terminate the employment contracts of persons sent into
technical unemployment after the end of the subsidy. The ban will be valid for a period equal to
that in which the state subsidized technical unemployment for those jobs. Failing to observe such
rule, the employer will have to refund the subsidy received for the job or positions disbanded.

Emergency Ordinance no. 220/2020 on the application of social protection
measures after 1 January 2021 in the context of the spread of the SARS-

CoV-2 coronavirus, as well as for the amendment of some normative acts
was published in the Official Gazette no. 1326/31.12.2020

e The employers will receive, for a period of 12 months, 50% of the employee’s salary but not more
than RON 2500 for the employment, between 1 January and 1 September 2021, of certain
categories of persons.
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The envisaged categories are:

persons over 50 years of age whose employment ceased during the state of emergency or alert,
for reasons not attributable to them;

Unemployed young people aged between 16 and 29 years;

Romanian citizens, classified in the same age categories, whose employment relations with
foreign employers from the territory of other states ceased in 2020, for reasons not attributable to
them.

In this situation, the Employers have the obligation to maintain employment for a period of at least
12 months after the subsidy is received.

The amounts are granted prorated with the actual time worked by the employee at the request of
the employer.

For failing to observe the above-mentioned obligations provision the employer should reimburse
the amounts received plus the reference interest of the National Bank of Romania in force at the
date of termination of individual employment contracts.

Public institutions and authorities do not benefit from such subsidy as well as employers who at
the date of requesting the amounts are in bankruptcy, dissolution, liquidation or who have
suspended activities or are restricted for reasons other than those caused by the spread of
SARS-CoV-2 coronavirus.

Emergency Ordinance no. 221/2020 for the amendment and completion of
the Government Ordinance no. 37/2007 on the establishment of the
framework for the application of the rules on driving periods, breaks and
rest periods for drives and the use of their recording equipment was
published in the Official Gazette no. 1329/31.12.2020
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The purpose of the Ordinance is to transpose, in the national legislation, the provisions of certain
rules appeared in the European Legislation.

A first proposed change concerns the liability of the transport company for infringements
committed by employed or made available drivers, even if those infringements were committed in
the territory of another Member State or a third country.

Several new deviations from the legislation in the field have been introduced as contraventions,
among the most important being:

o performing on board of the vehicles the normal weekly rest periods and any weekly rest
period of more than 45 hours (warning or fine RON 250 - 500);

o exceeding by 12 hours or more 6 consecutive periods of 24 hours after the previous
period of weekly rest (fine RON 4,000 - 6,000);
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o exceeding by 12 hours or more 12 consecutive periods of 24 hours after the previous
normal rest period (fine RON 4,000 - 6,000);

o non-compliance with the weekly rest period taken after 12 consecutive periods of 24
hours (fine RON 4,000 - 6,000);

o driving period between 22:00 and 06:00 higher than or equal to 4.5 hours before the
break, if the vehicle is not driven by several drivers (fine RON 4,000 - 6,000).

Except from the first two contraventions, all the others refer to the situation in which the driver
provides a single occasional international passengers transport service.
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Mazars Alert contains a selection of the latest major issues which occurred in the Romanian legislative
framework; it is intended only to provide information and, hence, shall not be deemed to provide
professional advice or consultancy. Therefore, we assume no responsibility in this respect. Should you
require any information related to the foregoing, please do not hesitate to contact us.

If you would like to subscribe to Mazars newsletters, please access this link.
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Mazars is an internationally integrated partnership,
specialising in audit, accountancy, advisory, tax
and legal services*. Operating in over 90 countries
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*where permitted under applicable country laws.
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