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Sumar al ultimelor modificari aduse prin Ordinele
Ministrului Finantelor 1239/2021 si 1240/2021 si prin
Ordinul Presedintelui Agentiei Nationale de Administrare
Fiscala 1768/2021.

in data de 20.10.2021 in M.O. 999 a fost publicat Ordinul Ministrului
Finantelor nr. 1240/2021 privind unele prevederi aplicabile persoanelor
care opteaza pentru un exercitiu financiar diferit de anul calendaristic.

in data de 22.10.2021 in M.O. 1012 a fost publicat Ordinul Ministrului
Finantelor nr. 1239/2021 pentru modificarea reglementarilor contabile
aprobate prin O.M.F.P. nr. 1.802/2014 si a reglementarilor contabile
conforme cu Standardele Internationale de Raportare Financiara,
aprobate prin O.M.F.P. nr. 2.844/2016.
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in data de 04.11.2021 in M.O. 1057 a fost publicat Ordinul Presedintelui
Agentiei Nationale de Administrare Fiscala pentru aprobarea
competentelor de constatare a contraventiilor si de aplicare a amenzilor
prevazute de Legea contabilitatii.

Principalele noutéati aduse de Ordinul 1240/2021 sunt:

Entitatile fara scop patrimonial care au ales un exercitiu financiar diferit de anul calendaristic
au obligatia sa instiinteze unitatea teritoriald a Ministerului Finantelor despre exercitiul
financiar ales cu cel putin 30 de zile calendaristice inainte de inceputul exercitiului financiar.
Persoanele nou-infiintate depun instiintarea privind exercitiul financiar modificat in termen de
30 de zile calendaristice de la data infiintarii.

Entitatile fara scop patrimonial care au optat pentru un exercitiu financiar diferit de anul
calendaristic au obligatia sa intocmeasca si sa depuna raportari contabile anuale la 31
decembrie la unitatile teritoriale ale Ministerului Finantelor.

Raportarile contabile anuale la 31 decembrie ale entitatilor fara scop patrimonial se depun in
termen de 150 de zile de la incheierea anului calendaristic.

Raportarile contabile anuale la 31 decembrie ale entitatilor fara scop patrimonial se intocmesc
distinct de situatiile financiare anuale incheiate la data aleasa pentru acestea. Prevederile se
aplica incepand cu raportarile contabile anuale incheiate la data de 31 decembrie 2021.
Ordinul cuprinde Tn acest sens formatul raportarilor contabile anuale ale acestora.

Entitatile care aplica reglementarile contabile aprobate prin O.M.F.P. nr. 1.802/2014, cu
modificarile si completarile ulterioare, si care revin la anul calendaristic, nu au obligatia
auditérii situatiilor financiare anuale Tntocmite pentru exercitiul financiar in care revin la anul
calendaristic. Prevederile se aplica din al doilea an calendaristic de raportare.

Principalele modificari aduse de Ordinul 1239/2021 asupra Reglementarilor contabile aprobate prin
O.M.F.P. nr. 1.802/2014, cu modificarile si completarile ulterioare, sunt:

Se introduc prevederi cu privire la tratamentul contabil aplicabil beneficiilor acordate
angajatilor sub forma instrumentelor de capitaluri proprii, atat direct de catre entitatea
raportoare, céat si de catre societatea-mama a entitatii raportoare sau de o alta societate din
grup. In reglementérile anterioare, nu era mentionat in mod expres cazul in care acordarea
unor astfel de beneficii in cadrul grupului presupune angajamente de rambursare, prin care
entitatea raportoare plateste pentru instrumentele de capitaluri proprii pe care angajatii le
primesc direct de la societatea-mama a entitatii raportoare sau de la o alta societate din grup.
Astfel, in cazul in care o entitate acorda beneficii sub forma actiunilor proprii si acestea se
acorda direct de la societatea mama sau alta societate din grup, entitatea raportoare
contabilizeaza acordarea instrumentelor de capitaluri proprii in mod distinct de angajamentul
de rambursare din cadrul grupului.
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Primele situatii financiare anuale intocmite de catre persoanele juridice straine care au locul de
exercitare a conducerii efective in Romania si al caror exercitiu financiar coincide cu anul
calendaristic se vor intocmi la data de 31 decembrie 2021.

Ordinul 1768/2021 prevede:

e Competenta de constatare a contraventiilor si de aplicare a amenzilor prevazute de Legea
contabilitatii revine, de acum inainte si persoanelor din cadrul Agentiei Nationale de
Administrare Fiscala si structurilor subordonate acesteia, care au atributii de inspectie fiscala
si de frauda fiscala.

e De asemenea, personalul cu atributii de gestionare a declaratiilor fiscale si bilanturilor are
atributii de constatare si sanctionare a contraventiilor privind nedepunerea in termenul legal a
situatiilor financiare, a raportarilor contabile sau, dupa caz, a declaratiei de inactivitate.
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Summary of the latest changes introduced by the Orders
of the Ministry of Finance 1239/2021 and 1240/2021

and by the Order of the President of the National
Agency for Fiscal Administration 1768/2021

On 20.10.2021, the Order of the Minister of Finance no. 1240 regarding
the applicable provisions for the economic operators that are opting for a
financial year other than the calendar year was published in the Official
Gazette no. 999.

On 22.10.2021, the Order of the Minister of Finance no. 1239, regarding
the modifications of the accounting regulations approved by the Order of
the Minister of Finance no. 1.802/2014 and the accounting regulations
compliant with the International Financial Reporting Standards,
approved by the Order of the Minister of Finance no. 2.844/2016 was
published in the Official Gazette no. 1012.

On 04.11.2021, the Order of the President of the National Agency for
Fiscal Administration no. 1768 for the approval of the competence to
establish contraventions and to apply the fines provided by the
Accounting Law was published in the Official Gazette no. 1057.

The main provisions introduced by the Order 1240 are the following:

e Non-profit entities that opted for a different financial year have the obligation to notify the
territorial unit of the Ministry of Finance about the selected financial year, at least 30 calendar
days before the beginning of new modified financial year. Newly established entities shall
notify the authorities regarding the modified financial year within 30 calendar days from the
date of incorporation.

e Non-profit entities that opted for a financial year other than the calendar year have the
obligation to prepare and submit Annual Accounting Reports as of December 31st to the
territorial units of the Ministry of Finance.

e The Annual Accounting Reports as of December 31st of the non-profit entities must be
submitted within 150 days from the end of the calendar year.

e The Annual Accounting Reports for the period ending on December 31 are prepared
separately from the Annual Financial Statements concluded on the chosen date. These
provisions shall apply starting with the Annual Accounting Reports concluded on December
31, 2021. The order provides in this regard the format of the Annual Accounting Reports for
non-profit entities.
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e The entities that apply the accounting regulations approved by the Order of the Minister of
Public Finance no. 1.802 / 2014 with subsequent amendments, returning to the calendar year
do not have the obligation to audit the Annual Financial Statements prepared for the financial
year in which they return to calendar year. The provisions apply from the second calendar
year of reporting.

The main amendments brought by the Order 1240/2021 regarding the Regulations adopted by
O.M.F.P. no. 1.802/ 2014 are:

e Provisions regarding the accounting treatment applicable to employee benefits granted by
both the reporting entity and by the parent company of the reporting entity/ another group
company were introduced. In the previous regulations, there was no specific provision in case
such benefits are granted, and it involves repayment commitments, whereby the reporting
entity pays for the equity instruments that employees receive directly from the parent
company of the reporting entity or from another group company. Thus, if an entity provides
benefits in the form of its own shares, granted directly from the parent company or another
company in the group, the entity accounts separately the equity instruments from the
repayment commitment within the group.

e The first annual financial statements prepared by foreign legal entities that have the place of
exercising effective management in Romania and whose financial year is the same with the
calendar year will be prepared on December 31, 2021.

The Order no. 1768/2021 provides the following:

e The competence for establishing contraventions and the application of the fines provided by
the Accounting Law is extended to the personnel within the National Fiscal Administration
Agency and its subordinated structures having fiscal inspection and tax fraud attributions.

e Additionally, the personnel administrating tax returns and financial statements have
attributions for establishing and sanctioning the contraventions related to non-submission
within the legal term the financial statements, accounting reports or statement of inactivity, if
the case.
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