


News on the taxation of allowances received during
delegations and secondments as well as other similar
amounts

The Law No. 72 regarding the cancellation of certain tax obligations and
amendments on certain normative acts has been published in the Official
Gazette no 315 on March 31, 2022

The main provisions:

Cancellation and reimbursement of tax liabilities in respect of allowances re-qualified by
the tax authority

The main and/or accessory tax obligations established by the tax authority through a tax decision
issued and communicated to the taxpayer, as a result of the reclassification of allowances or any
other amounts of the same nature granted to Romanian employees on the territory of another
country, from 01.07.2015 until the date of entry into force of this law, and not yet paid, will be
cancelled.

The cancellation will be done automatically; in this respect the competent tax body will issue a
decision.

The main and/or accessory tax obligations paid up to the date of entry into force of this law will be
refunded at the request of the taxpayers within the limitation period calculated from the date of
entry into force of the law.

The procedure to apply the current law will be included in an order to be issued within 30 days of
the law coming into the force.

Amendments to Law 227/2015 regarding the Tax Code on limiting the non-taxable
amount of allowances

The non-taxable amount of travel allowances received by employees and other persons (such as
directors, managers and members of the management/supervisory board) for travel and
secondment, or other amounts of the same nature except for transport and accommodation, both
in Romania and abroad, is limited at 2.5 times the legal threshold established for travel
allowances granted to staff of public authorities and institutions, but not more than 3 monthly
wages in the case of employees, respectively, limited to 3 monthly remunerations stipulated in the
mandate agreement in the case of administrators, directors and members of the
management/supervisory board.

The threshold value of the 3 monthly wages/remunerations is calculated by dividing this amount
with the number of working days of the month in question, the result being multiplied by the
number of days for which the allowance was granted.

The amount of the allowance exceeding the ceiling determined above is subject to income tax
and social contributions.

The provisions concerning the new tax ceilings on allowances are applicable as from the income
for the month following the date of entry into force of the law (i.e., April 2022).

The fiscal reclassification of the allowances granted for delegation and secondment is done by
the fiscal body following controls carried out by the competent bodies of the Labor Inspectorate
which must confirm the existence of the nature of these indemnities.
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Noutati privind impozitarea indemnizatilor primite pe perioada
delegarilor/detasarilor precum si a altor sume de aceeasi
natura

In Monitorul Oficial nr. 315, in data de 31.03.2022, a fost publicata Legea
nr. 72 privind anularea unor obligatii fiscale si modificarea unor acte
normative

Principalele prevederi:

Anularea si restituirea obligatiilor fiscale cu privire la indemnizatiile reclasificate de
organul fiscal

Se vor anula obligatiile fiscale principale si/sau accesorii stabilite initial de organul fiscal prin
decizie de impunere emisa si comunicata contribuabilului, ca urmare a reincadrarii indemnizatiilor
sau oricaror altor sume de aceeasi natura acordate angajatilor romani pe teritoriul altei tari,
incepand cu 01.07.2015 si pana la data intrarii in vigoare a prezentei legi, si ramase neachitate.
Anularea se va realiza din oficiu de catre organul fiscal competent prin emiterea unei decizii.
Obligatiile fiscale principale si/sau accesorii achitate pana la data intrarii in vigoare a prezentei
legi, vor fi restituite la cererea contribuabililor in cadrul termenului de prescriptie, calculat de la
data intrarii in vigoare a legii.

Procedura de aplicare a legii va fi inclusa intr-un Ordin ce urmeaza a fi emis in termen de 30 de
zile de la intrarea in vigoare a legii.

Modificari aduse Legii 227/2015 privind Codul Fiscal cu privire la limitarea cuantumului
neimpozabil al diurnelor

Valoarea neimpozabila privind indemnizatiile incasate de salariati, cat si de alte persoane
(precum administratori, directori si membrii directoratului / consiliului de supraveghere) pentru
deplasari si detasari, sau a altor sume de aceeasi natura cu exceptia celor pentru transport si
cazare, atéat pe teritoriul Romaniei cét si in strainatate, este limitata la 2,5 ori nivelul legal stabilit
pentru diurne acordate personalului autoritatilor si institutiilor publice, dar nu mai mult de 3 salarii
de baza in cazul salariatilor, respectiv, in limita a 3 remuneratii prevazute in raportul juridic in
cazul administratorilor, directorilor si membrilor directoratului / consiliului de supraveghere.
Plafonul aferent valorii celor 3 salarii de baza / remuneratii prevazute in raportul juridic, este
calculat prin raportarea celor 3 salarii / remuneratii la numarul de zile lucratoare din luna
respectiva, rezultatul fiind multiplicat cu numarul de zile pentru care s-a acordat indemnizatia.
Cuantumul indemnizatiei ce depaseste plafonul determinat anterior, este considerat impozabil,
intrand astfel in baza de calcul a impozitului pe venit, contributiilor de asigurari sociale,
asigurarilor de sanatate si a contributiei asiguratorii de munca.

Prevederile privind noile plafoane de impozitare asupra indemnizatilor se aplica incepand cu
veniturile aferente lunii urmatoare a datei intrarii in vigoare a legii (Aprilie 2022).

Reincadrarea fiscala a indemnizatiilor acordate pentru delegare si detasare se efectueaza de
organul fiscal Tn urma controalelor efectuate de organele competente ale Inspectiei Muncii care
trebuie sa confirme existenta naturii respectivelor indemnizatii.
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Mazars Alert contains a selection of the latest major issues which occurred in the Romanian legislative
framework; it is intended only to provide information and, hence, shall not be deemed to provide
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