


New amendments to the Tax Procedure Code

Amendments and additions to the Tax Procedure Code

Emergency Ordinance no. 31/2022 amending and supplementing the Law no. 207/2015 on the Tax
Procedure Code was published in the Official Gazette no. 654.

Main provisions:

Each time a tax administrative act is issued in electronic format, it shall be communicated by
means of electronic distance transmission, the communication procedure being considered
fulfilled on the date when the act is made available to the taxpayer by such means;

The application for the issuance of a tax solution can be submitted for only one future factual tax
situation and one category of tax liability. For more than one future factual tax situation or
category of tax liability, more than one application is required;

The fee paid for the issuance of the individual tax solution is not refunded if the application enters
the procedure of substantive examination for settlement by issuing the order of the Ministry of
Finance approving or rejecting the application. By exception, the fee is refunded if the taxpayer
withdraws the application within 15 days of submission, if the taxpayer is notified by the tax
authority that the application has not been considered following the preliminary analysis or if the
tax authority rejects the issuance of the anticipated individual tax solution;

The statute of limitation of the Tax Authority’s right to establish tax liabilities can be suspended
for the period between the date of death of the individual on whom a tax inspection action was in
progress and the date when the Tax Authority becoming aware of whether or not there are
SUCCEeSSOrs;

The taxpayer's cooperation in establishing tax facts may also be achieved by using electronic
means of remote communication;

The duration of a tax audit carried out at the level of non-resident taxpayers, cannot last more
than 180 days;

After notifying the prosecution authorities, the tax audit ceases only for the tax obligations and
periods that were the subject of the notification. In the event of the case being dropped,
discontinued or the civil action being left unsolved, the Tax Authority can resume the tax
inspection and a new audit notice will be issued;
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o |f the General Anti-Fraud Directorate analyses the taxpayer's point of view on the results of the
anti-fraud audit and finds that it is necessary to repeat the audit and/or the audit report or the
audit act, the necessary measures shall be taken;

e The central tax authority, together with the local tax authority, are bound to publish on their
websites, on a quarterly basis, the list of taxpayers who have declared and paid their tax liabilities
in due time and have no outstanding liabilities;

o With regard to the order in which tax liabilities are extinguished, the amounts identified in the
decisions to recover state aid are settled with priority;

e The order of discharge of tax liabilities for debtors in insolvency is as follows:

a) tax liabilities other than those entered in the creditor's accounts, in order of age;

b) tax liabilities with payment deadlines set out in the judicial reorganisation plan, as well as
ancillary tax liabilities due during the reorganisation period, if the plan provides for their
calculation and payment;

c) the tax liabilities admitted to the creditor's estate, in order of age, until they are fully
discharged, in the case of taxpayers in bankruptcy.

e Three conditions have been introduced to maintain the validity staggered payment decisions,
respectively the payment of the amounts included in the decision for the recovery of state aid
issued by the European Commission, the amounts included in the decision to recover state aid or
de minimis issued by entities that hold the capacity of supplier or administrator of state or the
minimis aid or the amounts included in the decision issued by the Competition Council for the
recovery of de minimis aid, within a maximum of 3 days from the date of communication of the
decision;

e Debtors who have requested to access to a staggered payment procedure and who must pay tax
liabilities administered by the central tax authority within a certain period of time in order to
maintain a authorisation, agreement or other similar administrative act, must provide guarantees;

e The simplified procedure for staggered payments shall not be granted to debtors who have to pay
the tax liabilities administered by the central tax authority within a certain period of time in order to
maintain the authorisation, agreement or other administrative act;

e With regard to the recovery of the seized assets according to the agreement of the parties, the
price offered by the buyer may be lower than the valuation price if the price offered ensures full
coverage of tax claims, including incidental expenses and enforcement costs;

e Debtors who have no income or traceable assets are defined as debtors who own assets whose
value is less than 2% of the amount of outstanding tax liabilities;

e For the recovery of State aid and de minimis aid, enforcement may begin at any time after the
subpoena is considered communicated.

Date entering into force: 3 September 2022
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Reduction of excise duty on diesel used in agriculture

Establishment of a State aid scheme for the reduction of excise duty on
diesel fuel used in agriculture

Decision no. 1074/2022 amending Art. 10 para. (12) and (9) of Government Decision No 1.174/2014 on
the establishment of a State aid scheme for the reduction of excise duty on diesel used in agriculture was
published in The Official Gazette no. 859.

Main provisions:

For the year 2022, the total amount of the state aid scheme is RON 817,000,000 which is granted from
the state budget, through the budget of the Ministry of Agriculture and Rural Development, being
increased from RON 337,000,000.

Date entering into force: 1 September 2022
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Modificari si completari aduse Codului de procedura fiscala

Modificari si completari privind Codul de procedura fiscala

In Monitorul Oficial nr. 857 s-a publicat Ordonanta de urgenta nr. 31/2022 pentru modificarea si
completarea Legii nr. 207/2015 privind Codul de procedura fiscala.

Principalele prevederi:

Ori de cate ori actul administrativ fiscal emis este emis forma electronica, acesta se comunica
prin mijloacele electronice de transmitere la distantd, comunicarea considerandu-se a fi efectuata
la data punerii la dispozitia contribuabilului / platitorului prin aceste mijloace;
Cererea pentru emiterea solutiei fiscale se depune pentru o singura situatie fiscala de fapt
viitoare si o singura obligatie fiscala principala. Pentru reglementarea mai multor situatii fiscale de
fapt viitoare, este necesara depunerea mai multor cereri;
Nu se restituie taxa achitata pentru emiterea solutiei fiscale individuale in cazul in care cererea
intra in procedura de analiza pe fond in vederea solutionarii prin emiterea ordinului ministerului
finantelor de aprobare sau respingere a cererii. Prin exceptie, taxa se restituie in cazul in care
contribuabilul renunta la cerere Tn termen de 15 zile de la depunere, in cazul in care
contribuabilul este anuntat de catre organul fiscal ca cererea nu a fost luata in considerare ca
urmare a analizei prealabile sau Tn cazul in care organul fiscal respinge emiterea solutiei fiscale
individuale anticipate;
Se suspenda termenul de prescriptie a dreptului de a stabili creante pentru perioada cuprinsa
intre data decesului persoanei fizice la care era n curs de desfasurare o actiune de inspectie
fiscala si data luarii la cunostinta de catre organul de inspectie ca exista sau nu succesori;
Colaborarea contribuabilului la constatarea starilor de fapt fiscale se poate realiza si prin
utilizarea mijloacelor electronice de comunicare la distanta;
In ceea ce priveste durata efectuarii inspectiei fiscale, in cazul contribuabililor nerezidenti,
aceasta nu poate fi mai mare de 180 de zile;
Dupa sesizarea organelor de urmarire penald, inspectia fiscala inceteaza numai pentru obligatiile
si perioadele fiscale care au facut obiect sesizarii. In cazul clasérii, renuntarii la urméarirea penala
sau lasarii nesolutionate a actiunii civile, organul de inspectie fiscala poate relua inspectia, astfel
se va transmite un nou aviz de inspectie fiscala;
Daca in urma analizarii de catre Directia generala antifrauda fiscala a punctului de vedere al
contribuabilului privind rezultatele controlului antifrauda reiese ca este necesara refacerea
controlului si/sau a procesului verbal sau a actului de control, se dispun masurile necesare;
Organul fiscal central, alaturi de cel local, au obligatia sa publice pe pagina proprie de internet,
trimestrial lista contribuabililor persoane juridice care au declarat si achitat la scadenta obligatiile
fiscale de plata si care nu au obligatii restante;
Cu privire la ordinea stingerii obligatiilor fiscale, se sting cu prioritate sumele individualizate Tn
deciziile de recuperare a ajutoarelor de stat;
Ordinea de stingere a obligatiilor fiscale pentru debitorii aflati Tn insolventa este urmatoarea:

a) obligatiile fiscale, altele decéat cele inscrise la masa credala, in ordinea vechimii;
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b) obligatiile fiscale cu termene de plata stabilite in planul de reorganizare judiciara, precum
si obligatiile fiscale accesorii datorate pe perioada reorganizarii, daca in plan s-au
prevazut calcularea si plata acestora;

c) obligatiile fiscale admise la masa credala, in ordinea vechimii, pana la stingerea integrala
a acestora, in situatia contribuabililor aflati in stare de faliment.

e Aufostintroduse 3 conditii de mentinere a valabilitatii esalonarii la plata, respectiv achitarea
sumelor stabilite prin decizia de recuperare a ajutoarelor de stat emisa de catre Comisia
Europeana, sumele stabilite prin decizia de recuperare a ajutoarelor de stat sau de minimis emisa
de catre entitatile ce detin calitatea de furnizor sau administrator de ajutor de stat sau de minimis
sau sumele stabilite prin decizia de recuperare a ajutoarelor de minimis emisa de catre Consiliul
Concurentei, Tn maximum 3 zile de la data comunicarii deciziei;

e Pentru debitorii care au solicitat esalonarea la plata si care trebuie s& achite obligatiile fiscale
administrate de organul fiscal central intr-un anumit termen pentru a se mentine autorizatia,
acordul ori alt act administrativ similar, este necesara constituirea garantiilor;

e Esalonarea la plata in forma simplificata nu se acorda debitorilor care trebuie sa achite obligatiile
fiscale administrate de organul fiscal central intr-un anumit termen pentru a mentine autorizatia,
acordul ori alt act administrativ;

e Cu privire la valorificarea bunurilor sechestrate potrivit intelegerii partilor, pretul propus de
cumparator poate fi mai mic decét pretul de evaluare in cazul in care, din pretul oferit, se asigura
acoperirea integrala a creantelor fiscale, inclusiv a accesoriilor si a cheltuielilor de executare
silita;

e Se considera debitori care nu au venituri sau bunuri urmaribile cei care detin in proprietate bunuri
a caror valoare este mai mica decéat 2% din cuantumul obligatiilor fiscale restante;

e In vederea recuperérii ajutoarelor de stat si de minimis, executarea silitd poate incepe oricand
dupa comunicarea somatiei.

Data intrarii in vigoare: 3 Septembrie 2022

Reducerea accizei la motorina utilizata in agricultura

Instituirea unei scheme de ajutor de stat pentru reducerea accizei la
motorina utilizata in agricultura

In Monitorul Oficial nr. 859 s-a publicat Hotararea nr. 1074/2022 pentru modificarea art. 10 alin. (12) si (9)
din Hotararea Guvernului nr. 1.174/2014 privind instituirea unei scheme de ajutor de stat pentru
reducerea accizei la motorina utilizata in agricultura.

Principalele prevederi:

Pentru anul 2022, valoarea totala a schemei de ajutor de stat este de 817.000.000 lei care se acorda de
la bugetul de stat, prin bugetul Ministerului Agriculturii si Dezvoltarii Rurale, aceasta fiind majorata de la
337.000.000 lei.

Data intrarii in vigoare: 1 Septembrie 2022
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